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  MR 83/2017 

   IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, SONITPUR, TEZPUR 
 

     M.R. CASE NO. 83/2017 
(UNDER SECTION 125 Cr. P.C.) 
 

Mustt. Sufiya Khatun 
Wife of Md. Zakir Hussain 
Resident of Village- Molan Pukhuri 
P.S. -Dhekiajuli 
Dist.-Sonitpur, Assam ……………… 1st Party/ Petitioner 

 
---------Versus--------- 
 

Md. Zakir Hussain 
S/o – Md. Abdul Bashar 
Resident of Village- Sungaberi/ Chungaboti 
Dist. Sonitpur, Assam ……………….2nd Party/ Opposite Party 

 
Present :  Diganta Goswami, A.J.S. 
  Judicial Magistrate 1st Class 
  Sonitpur, Tezpur 
 
ADVOCATES APPEARED :  
 

Md. Nazrul Islam :-      Ld. Advocate for the 1st Party/Petitioner 

None appeared for the 2nd party/ Opp. Party:- Case proceeded ex-parte 
Ex-parte evidence recorded on :-   06.11.2017  

Ex-parte argument heard on :-   20.11.2017  
Ex-parte final order passed on :-   30.11.2017 

 

EX-PARTE FINAL ORDER 
 

 The instant case has been filed by the 1st Party against the 2nd Party claiming 

maintenance for herself @ Rs. 10,000/- (Rupees Eight thousand) only and @ Rs. 5,000/- 

(Rupees Five thousand) only for her daughter Jasmine Khatun per month under section 

125 Cr.P.C. 

 

 The case of the 1st Party/Petitioner, in brief, was that she had married the 2nd party on 

29.05.2015 by way of an agreement in the Tezpur Court and also as per social rites. The 

1st Party/ Petitioner after marriage went to the house of the 2nd party/ Opposite Party 

and both started living together as husband and wife. They lived peacefully and 

cohabited for about a year. After that, the 2nd Party/Opposite party started abusing the 

1st party/ Petitioner on some silly issues by using slang and obscene words and 

language. That apart, the opposite party assaulted the 1st Party/ Petitioner both 

physically and mentally in demand of dowry and money.  
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 It is stated that the 1st Party, at the time of her marriage, brought with her the necessary 

articles such as furnishers including bed, table etc. to her marital home. The 2nd Party/ 

Opposite Party had always alleged that the articles were not sufficient, he would have 

got much more furniture and other articles worth of large value had he married some 

other woman.  Thus the 2nd Party demanded dowry from her and on non-fulfilment of 

such demand, he assaulted the 1st party/ Petitioner. The 1st party came to know that the 

Opposite Party had married another woman before marrying her. The Opposite Party 

never divulged this fact to the 1st Party, which she could learn from others. 

 

 During this course, a girl child was born out of their wedlock. The name of the child is 

Jasmine Khatun.  

 

  It is stated that the Opposite Party, by instigating his family members, got the 1st Party 

assaulted physically and mentally. The 1st Party tolerated all the tortures and sufferings 

for the sake of her conjugal life and continued to stay at the house of the 2nd Party. But 

even after her so much of efforts to restore their marriage, she could not make it happen 

due to the tortures meted out to her by the 2nd Party and his family members. Some 

prominent persons of both the villages of both the Parties including the father of the 1st 

Party had gathered in the village several times to find a solution to their problems, but 

due to the non-cooperation of the 2nd Party, all those efforts went in vain.  

 

 The 2nd Party finally drove out the 1st Party/ Petitioner along with the minor girl from his 

house on 23.06.2016. The 1st Party had to come back to her parents’ home and take 

shelter there. Since then, the 2nd Party has been living in her father’s house with her 

child with much difficulties. The Opposite Party has not come to meet the 1st Party/ 

Petitioner and has not provided any kind of financial support too. The Opposite Party has 

brought back his previous wife and started living together. It is stated that the 2nd Party 

has threatened the Petitioner of death over telephone.  

 

 On 26.06.2016, an FIR was lodged by the 1st Party/ Petitioner in the Borsola outpost 

under Dhekiajuli Police Station in this regard. That case is pending in the court.  

 

 It is stated that the 2nd Party is a physically fit and an able bodied person who has 

agricultural land and also some businesses totalling his income up to around Rs. 30,000/- 
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(Rupees thirty thousand) only. On the other hand, the 1st Party has no source of income. 

She has been totally depending on her father’s meagre income for herself and her child. 

Her father is a poor man.  

 On several occasions, notices were issued to the 2nd party, but without any result. 

Despite the summons being served, the 2nd Party avoided appearing before the court 

and hence, the case proceeded ex-parte against him. 

 

 During the trial, the 1st Party/ Petitioner examined 2 (two) witnesses, that is, PW 1 

herself and PW 2 Md. Ishrafil Ali, a neighbour, in support of her claim. 

 

 POINTS FOR DETERMINATION 

 

 Whether the 2nd party/ Opposite party has neglected or refused to maintain his wife? 

 

 Whether the 2nd party/ Opposite party has sufficient means to maintain his wife? 

 

 Whether the 1st party /Petitioner is unable to maintain herself? 

 

 Whether the 1st party/ Petitioner is entitled to the relief prayed for in this case? 

 

 DISCUSSION, DECISIONS AND REASONS THEREON  

 The learned counsel for the 1st Party/Petitioner submitted that the 1st Party is legally 

well-entitled to the relief, as prayed for under section 125 Cr.P.C, as the 2nd Party 

remained absent in spite of having adequate notice of the proceedings against him and 

that the mandate under section 125 Cr.P.C. is aimed at preventing vagrancy and 

destitution in our society.  

 

 PW 1, Mustt. Sufiya Khatun, the 1st Party herself, in her deposition reiterated the facts 

contained in her application submitted in the Court under section 125 Cr.P.C. Owing to 

the ex-parte proceedings against the 2nd Party, the evidence adduced on behalf of the 

Petitioner/ 1st Party remained unrebutted and unchallenged. I have considered the 

evidence adduced on behalf of the Petitioner/ 1st Party as well as the submissions made 
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by the learned Counsel for the Petitioner/1st Party. It transpires from the deposition of     

PW 1 and PW 2 that the 1st Party was driven out by the 2nd Party from his house after 

inflicting incessant harassment, physical and mental. The PW 1 stated in her deposition 

that she took Rs. 3,500/- (Rupees three thousand five hundred) only from her father and 

gave it to her husband. But the 2nd Party was not satisfied with that and demanded 

more. It is also stated that the 2nd Party, conspiring with his previous wife, had tried to 

pour poison in the 1st Party’s mouth, which she could resist.  The root cause of all these 

was that 2nd Party had demanded dowry from the 1st Party. The PW 2, Md. Ishrafil Ali 

duly satisfactorily the testimony of PW 1 and there is nothing to disbelieve the same. 

 

 The 2nd Party possesses agricultural land where he cultivates. He has some businesses 

too. It is claimed that his monthly income is nearly Rs. 30,000/-(Rupees Thirty thousand) 

only per month. As such, it appears that the 2nd Party has sufficient means to provide 

for, yet he has neglected and refused to provide the same to his wife and the child. It is 

the solemn duty of an able bodied man to provide for the necessities of life to his 

dependants, more so to the minor daughter having good prospect as future responsible 

citizen of the country. On the other hand, the 1st Party has no own income source and 

has been depending on her father for her living. Her father is also a poor man and he 

can’t support her and the child with the minimum necessities. 

 

 In view of the above, Points No.  (a), (b) and (c) are determined in the affirmative and 

favourably for the Petitioner/1st Party. 

 

 The aforesaid piece of oral evidence of the 1st Party/ Petitioner remained unchallenged 

since the 2nd Party didn’t appear and file Written Statement countering the allegation nor 

cross-examined the 1st Party. Situated so, it becomes an admitted fact that the 2nd Party 

refused or neglected to provide any maintenance to the 1st Party, though being the 

husband of the 1st Party he is morally and legally bound to maintain her. 

 

 As such, I find reasonable ground to state that in affirmation of Point No. (d), the 1st 

Party is certainly entitled to get maintenance allowance from the Opposite party / 2nd 

Party. Though there is no cogent evidence on record as to the actual amount of income 

of the 2nd Party, but as he is the husband and father of the 1st Party and the minor 

daughter respectively and also an able bodied and mentally fit person, he is under legal 
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obligations to maintain the 1st Party and his daughter. The minor daughter has now been 

totally dependent, financially and emotionally, upon the 1st Party. 

 
 

 Accordingly, the prayer filed under section 125 Cr.P.C by the 1st Party/ Petitioner is 

allowed. Considering all aspects and in particular the rapid rise of prices of articles/ 

goods of bare necessities, the 2nd Party is directed to pay a sum of Rs. 2,500/- (Rupees 

two thousand and five hundred) only for the 1st Party/ Petitioner and Rs. 1,500/- (Rupees 

one thousand five hundred) for the child Jasmine Khatun respectively as monthly 

maintenance payment amount to the 1st Party/ Petitioner. The total amount payable by 

the Opposite Party to the 1st Party / Petitioner stands Rs. 4,000/- (Rupees four thousand 

only). It is further directed that the said amount shall be paid by the 2nd Party regularly 

within first ten days of each Gregorian (English) calendar month. 

 

 

Let a copy of this Order be furnished to the 1st party/ Petitioner free of cost. 

 

 

Accordingly, this case is disposed of ex-parte on the aforesaid terms. 

 

Given under my hand and seal of this court on the 30th day of November, 2017. 

 

 

 

Typed and corrected by me 

 

D. Goswami,  
JMFC, Sonitput, Tezpur 

               Diganta Goswami, A.J.S. 
     Judicial Magistrate 1st Class 

 Sonitpur, Tezpur 

 

 

 


